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Rights of Unwed Mothers vis-a-vis the Constitution of India and Human Rjights

Mr. Sanjay Jayram Aher
Assigtant Professor,
B.V. New Law College, Sangli:& Ph. D. Researcher,
Dr: B.AM. University, Avrangabad.
M. Sanjeevkumar G, Sable
Assistant Prolessor,
B.V. New Law College, Sanghi & Ph. [3. Rescarcher,
Shivaji University, Kolhapar.

“I will not recognize woman as Goddess but I do as a Human Being”

Abstract:

The institution of marriage is the resalt of social evohation of man. It is universal in every human sotiety which

regularcs intimate relations amongst male and female and provides stability and devclopment in personal lifc,
and entire socicty. Tt also confers matrimonial rights and duties upon the spouses regarding sex, maintenance,

cte. Tt provides legitimacy and rights on children.

family Iife
inheritance,

Women, in Hindu society, have always been a subordinate party to marriage who go throngh various sufferings
and distress of marital life such as dowry, child marriage, cruclty, domestic violence cte. The lives of women, with and
without marriage, are miserable and intolerable in India. Especially, women who Hve without marriage and are blessed
with motherhood have not enly been continuously subject matier of societal critique but they are also deprived of legal and

homan nghm n thns land.

Key words : Unwed mothers, illegitimate children; human rights, parent patria, mhentance maintenance, social

conscience, social negligence, legal provisions etc.

Prologue :

Unwed mothers remain a challenge in Indian society
due to a complex interplay of legal, social and Psychological
complications associated with them. While unwed mothers
are a fairly common occurrence in the western countrics,
they remain a relatively rare entity in India due to the
social tehoo associated with. them.* For 2 married woman
pregmancy is & joyful sitiation and she is applauded and
supported by those who are ¢lose to her.

But for ap unmarried givl, itis an occasion of regret,
dejection, worry and shame, 1t causes pani¢ and apxiety in
her mind ¢specially if the putative father has abandoned
her! Due to social stigma, an vnmarried woman does aot
even point out the man, unless she is sure that he will take
her as his wife and such men are very rare who agree to

the proposal of mamriage. The problem of maintenance

of mother and child become a grave one and therefore
mothers mostly prefer to give away Hllegitimate children to
children homes.* Many of these mothers are not prepared
emotionally, educationally and economically to discharge
effective maternal roics.” The legal issue, in this arena of
{acts, is that neither mother nor child gets legitimate status,
rights from male person or his property. The social issue
in illegitimacy is that illicit bicths are regarded as'» threat
to the family as a social institute, However in recent years
with growing urbanization, socio-legal transformation and
changes in Knowledge, Attitude and Practice (hereinafier
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KAPY amidst the yvouth, this trend is changing
more unwed mothers are scen carrying their
term instead of aboning #

Unwed Mothers :

Motherhood is natral blessing to wo
society if it is after marriage, 15 welcomed 2
marriage, is diszraceful, wherein woman may
have any fault. Unwed mother is a woman wh
and begotten child without martage despite her willingness.
They are found in urban, rural and tribal areas pf the land.
In urban area_ due to knowledge, Attitude and Practice, it is
mostly avoided; therefore, aurnber of such mothers is found
less, In tribal and rural area due to lack of KAF, number
of such mothers is more, whose sufferings are unaddressed
and unaccounted on the part of Instinmtions, society and
State as parent patria.

Some Known Facts 1

The issue of unwed mothers is disregarderd and hated
in such a manner that not only such victims but poople
working for them are also stigmanzed in our country. In
historical context, Kunti's example is known fo all, who
was unwed mother and had to abandon her zot). The same
tradition of abandonment of illicit children is still contimying
in our present sociely because it is condemned pven today.
In this rogard, there are no differences form socio-legal -
perspectives between unwed mothers of 21st ¢entury and
Mahabharata era.’
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. In modem context, we are acquainted with “Indian
' Ay Rape Cases’in Manipur which resulted in pregnancies
" 4 wibal women and more than 200 unwed mothers were
sipocted in 2004, Sharmila frome and her women activisis
" 3 undertaken a naked march against such atrocities of
@ In Yavamal one of the Districts of Maharashtre,
smee than 400 such mothers were reported in 2014 by
sex> of the leading Marathi newspapers whose cogmizance
423 taken by National Commission for Women, New
57y which was followed by visit by NCW member Mrs,
sirmala Samant to the victims.? In books on the topic of
_ mrwed mothers authored by Dr. Sulochana Deshmukh™ and
~ #mrendra Kishore etc.,'! one can go through the sufferings
) 2f such women.
: In a research context, few stadies are conducted by
i wrme research scholars like C.S Praveen' from Pondicherry
+ Lizaversityand (eorge (3ji"* from TISS in the state ofKerala
= which personal, social, economical, Psychological,
=zdical efc., facets were considered in detail. Findings of
" .mese studies are brain storming and bring a shame to every
© zoman being of ordinary prudence. Beside this no more
studies, surveys etc., are undertaken by private or public
. smesutions and government also is reluctant in this regard.

Some Issucs of Concern :

Unwed mothers are suffering from various issues
uch as physical, psychological, social, familial, legal,
sconomical, medical etc., nowadays but nothing is being
Zone except discussion, proclamations and schemes. In this
saper, present author has discussed issues of concern from
socio-legal and human rights perspectives.

There are diverse emotional and psychological
crises, domestic violence, and notional stigma on family,
ssolation and exclusion from mainstream societal life, bitter
sxperiences of discrimination, removal from community
engagement and participation.” Studies suggest that
the workplace, residence, relatives’ homes and schools
set the social context for sexual intimacy. The physical,
social, emotional and sexual proximity buildng processcs
eventually proceed to sexual intimacy and subsequent
sexual relationships and pregnancies. It is evident that
attaining unwed motherhood as an identity dehumanizes
and discredits individual victims.”

Studies conducted show that ;

“Women faced sexual intcractions with family
visitors/friends 38.5% and employers 37.2% that resulted
in women getting pregnant. The initial sexual contact/
relationship for a majority of the women was consensual
59%; but with 2 false promisc of cventual marrizage by the
men concerned. The second largest group 30.8% had sex
by murual consent. Some women 7.7% reported forced and
intimidated scxual exploitation, and 1.3% bad copsented for
sexual intercourse due to parental pressure...” femphasis
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added}"

The men responsible for unwed mpthers denied
hiability and put blame on victims. They trigd w persuadc
them for abortion and on refusal, tum off the responsibility
sowards the care of children and the househpld. However,
it was also reported that some men were forced to take
financial responsibility for children and household expenses.
Thus, women were often left voiccless and their complaints
were largely unheard. Many mothers cxperiqueed extreme
emotions of shock, disbelief on such denial. They
experienced uncertainty about the future, became fearful,
felt giddy, and weak. Somec of them cxpeticnecd anger
towards self accompanied with occasional suicidal thoughts
and also attempted 1o commit suicide. Many feft unloved and
isolated. Interactions with family members individuals
in the ncighborhood became ditficult.", ',

" There were occasions wherein such casgs reached the
police stations or a court of law. However, most of the time,
such cases were settled outside (he coutts jith nominal
financial assistance and a promise to bear 2 share of the
household and child rearing expenscs i the ngar future.”

Socio-lcgal Perspectives :

Unwed mothers, from social perspective, arc 1l
condemned and unapprovéd form of motherhood in all
respects. Social attitude and practices are beiwng transformed
in the light of singlc parenting, surrogacy, fagic tube haby
and living in relationship. However these practices arc
confined to multi-culteral and high profile society of metro
cities in the country. In rural and tribal societies traditional
communal approaches are predominant whichido not allow
either male or female to adopt any of these p

From legal and judicial perspective, the
catitled to certain remedies in the form of criminal Hability of
perpetrator,™ right to maintenance,” legitimady of children
for limited purpose,” presumption of maiTiage i case of
long term relations etc.” unwed mothers, s cially, who
are victims of false promises of matriage or arg in domestic
rclationship with culprit or spent conside blc time in
relationship with predator have these remedies but who are
victims of force, fraud, accident or otherwise, are far away
from any such remedies. The child only, even|illegitimate,
is entiticd to his putative father regarding maintenance,
property. The present issuc is relating to mothers, therefore,
abscnce of law and inability of law judiciary tp creatc new
law has resulted in distress and deprivation of human rights
to them in India. These mothers are not only victims of
culprits but also sufferers of insensitivity of State and entire
Sogicty.

Human Rights Perspective :

In the context of human rights jurisprudence, every
human being is entitled to all basic human rights cqually
irespective of his‘her sex, age, race, religion, place of birth,
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marital status to live with human dignity. ** The Constitution
of Indiahas guaranteed various fundamental rightstocitizens
and people at large.™ The commission has been ¢stablished
for protection of women which must address such issues at
centre and state levcl.?” The ministries of women and child
developraent at union and state level have initiated various
schemes for protection and empowerment of women such
as Ujjawala, Swadhar Grah, working women hostel, Mahila

Volunteers: Research Projects, and Family counseling

centers ctc., in order to deal with women’s issucs. ™ There is
no particular initiative undertaken for unwed mothers due to
the lack of data, knowledge, cic.
~ In this backdrop, issucs of sech women must be
addressed in the light of human rights. They are inseparable
but neglected part of our society that must be counted by
the government with separate account angd sensibility. We
.avc a separate legislation for protection of human rights
"which is vague and ambiguous.® Qur society is governed
by norms of patriarchy in which woman s declared both as
accused and victim in case of the same wrong for which she
is not necessarity responsible.
Conclusions and Suggcstions :
In Indian society, no women are conferred with
independent and individual staws, pasticularly, in sexual
rclations. They arc taken for granied as commodities.

Traditional and patriarchal mind set is predominant in ladia.

No special laws, measures or endeavors are even thought out
on the Tevel of society and govemment. No data or issues
are identified and addressed on socio-legal platforms.

United research work must b carried out extensively
so as to indentify target group of unwed mothers and
their issues. The data must be pur before legislature for
appropriate statute and legal liability. Special action plan
for this group must be prepared on government leve] with
.am'cipation of public at large. Sensinzation programs nmmst
be initiated for youth, women and general public dealing
with sex educaton, hygiene, laws ete,
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