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Killing In The Name Of Honour: A Threat To Humanity

Dr. Pooja Prashant Narwadkar
Principal, Bharati Vidyapeeth’s, New Law College, Sangli(Maharashtra)
Affiliated to Shivaji University, Kolhapur

o

o -

a girl has 10 face lots of waunts and humiliation in the society for acts of the girl. However the time has come

The killings are outcome of social issue like marriages with a person of so called lower caE: The family of -
ntence in such .

when we have to consider these social issues relevant while considering the death

circumsiances. Now these should not be considered rarest of rare cases.!

Introduction

Honour killing means the killings of couples who marry with the same gotra, sub-castes or some times
against the wishes of the parents and thereby cause damage to the reputation of the family. [These are acts o
vengeance, committed by male family members against female family members, who are supposed to have
caused heavily and ruined the ‘so called culture” with their behaviour. This is a sort of violenee supposed to
be permitted in the name of protection of custom, traditions, culture, norms. Their family members find the
only way to kill them in order to restore the lost honour. Victims are shot, stoned, burned, buried alive,

strangled, smothered, and stabbed in the name of restoring honour.2 This mishap happens not only with
women but may take place against male members also. '
To understand the problem with its magnitude it is essential to reflect the causes of this heinous crime and
to see how it is deeply rooted in the country. This is also a type of domestic violence becauge the victim and
also the perpetrator are befonging to same family within intimate relations, but only difference is that
another co-victim is outside the family. Along with finding the roots author would like tg reflect upon the:
- judicial approach towards this social evil and the dire need to provide a strict and concrete legal framework
in the present circumstances.
Magnitude :

The killing in the name of honour is increasing day by day where many couples and specially WOmes
are brutally murdered and only few are reported as Honour killings. Mostly through the repprts submitted i
the United Nations Commission on Human Rights show that honour killings have occurred in Bangladesh,
Great Briton, Israel, Brazil, Egypt, Pakistan, Sweden, Turkey, Uganda etc, India is not an xception. This
specifically found in Northern states such as Harayana, Punjab and Uttar Pradesh where people strongh
oppose inter-caste and inter-religion marriages. The human rights activist argue that they should be regarded

as part of much larger problem of violence against women?
Nature and Causation of honour based violence in India

Honour based violence is violence against an individual who has ‘dishonoured” their family.d The
important thing about this offence is the collective nature of crime. Many members of extended family plas
and act together and commit crime. They are in closed or remote relations. The reputation of the family
considered to be so significant in the community that if it is dishonoured the only way to restore it is to apply
violence. Another characteristic of honour killings is that the perpetrators often do not face negative stigs
within their communities, because their behaviour is seen and protected under the justification
maintaining the honour of family, instead they are considered to be the protectors of purg culture. In such
type of offences quite often the minors are selected by the perpetrators to act as killers becapse of the leni
legal treatment provided in the fegal system. Women are used to control the erring (?) girl|child as they ar

' the best conductors of culture transmission and care takers for *so called bonour® of the famjly.
Today the major cause of this crime is found in changing cultural and economic status of women, and the
agitation against the male dominated culture. Also-it is due to the reason that honour killings are treated les
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serious than murder because they arise from long standing cultural traditions and thus deemed appropriate
and justifiable. An adulterous behaviour of women, premarital relationship or assertion of marriage

according to own choice are widely known causes for honour killing. Sindia has been gince time

immemorial followed and approved the patriarchal family set up, where man is perceived to be the owner

and women as a property of the man. Being owner he can enjoy and can deal with her (property) as he

- desires. Patriarchal tradition casts the male as sole protector of the female so he must have total cantrol over
- her, if the protection denied and control is lost, he losses honour as either as he failed to protect her or he -

failed to bring up-her correctly. 6 To controf her and to prove his superiority and power, he has exerts
violence in every relation with her as daughter, sister and wife etc. The marital relationship has given him
the licence to control her with social support. The extreme aspect of this power retationship has been seen in
female sexuality been regulated by physical violence and ranging from all incidences of violence|to honour
based killings.

Women being the so called symbols of family prestige and culture transmitters in every dulture are
restricted in every possible manner. They were restricted to follow norms and customs even agpinst their
wishes and then few women who express their desires falling in love with, or maintain relations with other
men of her choice, or choose their own husbands are seen as transgressors of the boundaries of appropriate

The *khap Panchayar’s desperate move behind the honour kiliings is one of the most horrifying feature in its
causation. The brutal killings in the name of honour are ordered by these ‘caste panchayats’| or “katta
panchayat’ which is group belonging to particular caste and has the strong support of those belongng to that
waste, They have the parallel system of administration of their caste and authority to control and inferfere the
personad lives of people in the name of upholding the norms and the culture. They take the law in their
hands and order the family members to follow their order and kill their refatives in order to pure the caste or
rehigion.
. Legal Response to Honour Killings
The need of legal response against this social evil is very important to curb it as the family, sometimes
afone, or in association with other relative, and certain body of persons like the ‘caste” or [khap® or
community based panchayats, is instrumental in committing these killings and crimes. These panchayats or
sssoctations, through various Kind of coercive and punitive actions, want to create terror and stop arriages
and associations taking place.
Constitution as a Grund Norm / base law of the land has stand in the way of every human right
wiolation, and specially provided protective discrimination in favour of weaker and vulnerable section of
society. The Preamble, Fundamental rights, Directive principles. Fundamental duties and every part of
Constitution has provided provisions to protect from unjust, harsh, and cruel treatment and havg been the
- strong supporter of human rights by all means. 1t has also provided Constitutional remedies for viplation of
fandamental rights. The honouwr based violence has been dealt in deta:i with by the penal code through
warious sections ke 299.300,307,308, 334 et
Even after the big span of seven decades after the independence there are no desirable changes in our
seciety. The religion and caste based society is not ready to accept the secular character in personal matters.
The walls of these ancient norms are not broken, though we claim to be advanced in other matters. The
sacial reformers have also tried their best to overcome these issues but it has not been accepted in practice.
%4l the marriages are held to be sacred and inter-caste or inter-religion marriages are the sinfu] acts and
srefore unacceptable. The legislature had passed the Special Marriage Act, 1954 to facilitate these inter-
caste marriages but still couldn’t break the barriers up to the mark.
Other legislations such as Human Rights Protections Act, 1993, Schedule Caste and Schedule Tribes
iPrevention of Atrocities) Act 1989 have been passed to curb menace like honour based violence. The

¥
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Protection of Women from Domestic Violence Act, 2005 has covered every type of violence against women

but still the blatant violation of human rights and honour based violence is rampant.
The legislative framework against this offence against is still awaited. The women's o

AIDWA7 had drafted and submitted *The Prevention of Crimes in the name of Honour and Tradition bill to
ntrol their

nd bodily
fo prevent

Government in 2010, It hold ali persons including young persons and women have the right to ¢d
own lives, a right to liberty and freedom of expression, and a right of association, movement 2
integrity. They have a right to choose their own partners in marriage or otherwise and any action

the exercise of these rights shall amount 10 an offence under the provisions of this Bitl.% But this w

~ finality as again in 2012 the Law Commission of India in it 242nd report presented a bill called “H
of Unlawtul Assembly (Interference with the Freedom of Matrimonial Alliances) Bill 2011, The ¢
to control the unlawful assemblies by the caste panchayats to prevent the marriages by choice. |
stringent measures by making the offence non- bailable, non compoundable and cognizable, but
not meet the suceess as the bill remain on paper. As the offences against humanity in the name

t

kiltings go unabated recently a private member? proposed a new law to give the young couples 4
marry out of caste and religion. “The Prevention of Crimes in the name of Hoenour and Tra
Prohibition of Interference with the Freedom of Matrimomial Alliances Bill, 2017 seeks
individual Hberty, right of association, movement and bodily integrity and the right of adults 1o ch
own partners in marriage and provides for those endangering the liberty of a couple through socia
or ostracism and causing harm or harassment to them can evoke imprisonment of up to 10 years als
fine and many other provisions, but today we are still in a dire need to have special faw on the is
heinous crime.
The Judicial Concerns to issues of Honour Killing
After independence judiciary has actively contributed to root out the social evils and has s
~way of blatant human rights violation by providing guidelines, giving directions, and alse
benevolent jurisprudence to secure the rights of masses and specially to protect the rights of
section. In respect of honour killing also it has heavily responded and shown its concern thoroug
Judgments,
Inter-cast marriages in national interest-

(

[y

D

In the Jandmark case of Lata Singh v, State of UP. and Others'0 Justice Ashok Bhan and N
Katjuw expressed views on honour Killing that, “Such acts or threats or harassment are wholly

those who commit them must be severely punished”. The court also observed that, Inter-caste marriages arg
in fact in the national interest as they will result in destroying the caste system. It further added that, if the

parents of the boy or girl do not approve of such inter-caste or inter-religion marriage the maxi
they can do is that they can cut off social relations with the son or daughter. but cannot give

rehigious marriage’,

While observing the heinous nature of the act the court has directed 1o the administration gnd police
ats. Cowst

authorities throughout the country the couples are not harassed by any one nor subjected to thrg
observed that there is nothing honourable in such killing and in fact they are nothing but ba
. shameful acts of murder conmmitted by brutal and feudal minded persons who deserve death senten
Caste system a curse on the nation-

In Arumugam Servai v, State of Tamil Nadull the bench stated that, the caste system is a ¢y

united to face the challenges before the nation unitedly.
Not te tolerate in the age of democracy-

G Krishanan sfo Govindan v. Union of indial2, in this case the court observed that, In fact ¢
the upper caste and OBC often look down and insult the member of Scheduled Castes and Schedul

ganisation

as not the
rohibition
bbject was
still it did
of honour

10 protect
160se their

sue of this

nid i the

vilnerable
th various

threats o
commit or instigate acts of violence und cannot harass the person who undergoes such inter-caste or inter-

ce.

rse on
nation and sooner it is destroved the better. In fact it is dividing the nation at a time when we have 1o ]

Ven o

provided

liberty to

ition and

sanctions
ng with a.

evolved

wm what
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This can no go longer be tolerated in this modem age of democracy. In fact there is nothing honoyrable in
this and this is an abominable, disgraceful and shocking practice which must be suppressed by the state.
No jurisdiction and legality to Khap Panchayat-
it is observed that, the Indian judiciary has been persistently challenging the jurisdiction and legality of
such community groups like Khap Pancahyat where the criminal activities are a common practi¢ce. The
" Supreme Court of India in case of Smt. Laxmi Kachawahav. The State of Rajasthani3 observed tha, ‘Khap
_Panchayat do not have jurisdiction ‘to pass social boycott order or impose fine on them because it|violates
she basic rights of an individual. It is also observed that, it is always a contravention to the rights conferred
wide part [11 of the Indian Constitution.

. Homor Killing-Rarest of rare?-

In Maya Kaur Baldev Singh v. State of Maharashtral4 In this case of honour killing involving a Jat
Sikh family in Maharashtra, the Supreme Court upheld the life imprisonment awarded by the High Court to
-~ five persons, including two women. A Bench comprising Justice S.B. Sinha and Harjit Singh Bedi, while
spholding the sentence, held that the case fell within the category of the rarest of rare cases. It is gbserved
s Honour killing crimes are the by-product of patriarchal group norms and it is to a certain ¢xtent in
zonformity with the societal norms from which such atrocities practices virtually emanate.. Indian judiciary
mpose capital sentence in issues related to honour killing by bringing it within the strict ambit of the “rarest

of the rarest” principle.

- Sagotra marriages- valid- -
' The judiciary has given green signal for performing marriages within the same gotra is valid n;arriage.

i the case of Madhavarao v.Raghavendraraol§ it was held that the marriage in question between a husband
asd wife belonging to the same gotra was valid. Through this landmark judgement by the Bombay High
Comrt where it declared that same gotra marriages were legal.
. Perpesrators to know the gallows await them-
In case of Bhagwan Das v. State of (NCT) of Delhil6 that, person who are planning to perorat¢ honour
~ kamng should know that, the gallows await them. The Indian judiciary have opted for such'a harsh
. mmshment primarily to exterminate such barbaric and feudal practices which are a shur on our natiof.
Rode of police and society- _
; Honour killing seems 1o be spreading its tentacles in certain section of the society. It connotes a certain
amad-set_ that the chastity of the girl belongs to her family. This is a dangerous trend, which is not og ly to be
dprecated but a bolistic effort is to be made by all sections of the society to eliminate it completely. The
e of police is of considerable significance for conducting prompt, efficient and independent investigation
“ge 9t the real perpetrators of the crime are brought to book.

Mewd for urgent legislative framework
Recently in Shakti Vahini v Union of India decided on 27th March 2018 the Supreme Court has taken

mmvew of the whole research findings in respect of this honour crime and also provided guidance to the
iggimture 1o draft a law on honour crime though preventive steps, remedial measures, and punitive measure
s direction to curb the evil of honour killing in our country. In the opening of judgment Chief Justice
“PNpak Misra has expressed a serious concern over this sorry state of affairs in the words of French
:\%*empher Simone Weil as *Liberty. taking the word in its concrete sensc consists in the ability 19 choose.
S the ability to choose is crushed in the name of class honour. and the persons physical frame s treated
spsolute indignity, a chilling effect dominates over the brains and bones of the society at large.
Zamciusion-
The overview of the subject provides an insight that as a long term measure to curb such crimes, larger
wcsesad change is required via education and awareness. In our country judiciary has seriously contributed to
joe gwcsection of human rights but it is observed that until now we are not able to provide a strong legislative
work due to reluctance of political parties.
 Baswcally honour killing requires separate treatment thorough special legislation because, thpugh the
“gmix perception of it is just a murder’, it is not so. It is predetermined with utmost brutality arf has no
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consciousness behind. It should be tackied more seriously because it is very much a caste is

ue, and not

reported by families due to shame. 1t is less reported also because of fear of ostracized by mmunity or
village. More alarming issue is that we must not allow the caste panchayat to control the state pnd take law

in its own hand and keep law and order at stake.

To conclude in the words of then Chief Justice Dipak Misra-"Freedom, independence, ¢

identity, individual thought of a woman cannot be allowed to be curtailed by application of phy
threat or mental cruelty in the name of seif assumed honour....one may feel “my honovur is my
does not mean sustaining one’s honour at the cost of another. That apart neither the family men

members of the collective has any right to assault the boy chosen by the girl. Her individual cho

respect and creating dent in it is destroying her honour. And to impose so called brotherly or fat]
or class honour by eliminating her choice is a crime of extreme brutality. It is a vice, cond
deplorable perception of ‘honour’ comparable to medieval obsessive assertions.”

onstitutional
cicai force or
life’ but that
hbers nor the
ice is herself
herly honour
emnable and
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