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: AS IN THE LIGHT OF 1y
AN AND RURAL ARE MAN ;
UE(I;NSTITU"ON OF INDIA AND HUMAN RIGHT
JURISPRUDENCE

Mr. SANJAY JAYRAM AHER
Assistant Professor in law, Bharati Vidyapeeth's
New Law College Sangh (M.S.)

“1 will not recognize woman as Goddess but |
do as a Human Being™

Abstract:

The institution of marriage is the result
of social evolution of man. It is universal in
every human society which regulates intimate
relations amengst male and female and provides
stability and development in personal life, family
life and entire society. It also confers matrimonial
rights and duties upon the spouses regarding
sex, maintenance, inheritance, etc. It provides
legitimacy and rights on children.

Women, in Hindu society, have always
been a subordinate party to marriage who g0
through various sufferings and distress of
marital life such as dowry, child marriage,

cruelty, domestic violence etc. The lives of
women, with and without marriage, are miserable
and intolerable in India. Especially, women who
live without marriage and are blessed with
motherhood have not only been continuously
subject matter of societal critique but they are

also deprived of legal and human rights in this
land. i

The Government, being parent patria
has made endeavors to protect and uplift such
unwed mothers and their children through

various schemes but gravity of this issye Is

neither acknowledged nor magde |y pecy
provisions for them. Researcher in this e
has taken into account social, legal :
and reliefs for such mothers and chilge -y
light of human rights era.

Key words: Unwed mothers. ilegtimas chigm
human rights, parent patria, inberitang,
maintenance, social coascience. socnl
negligence, legal provisions etc.

Prologue:

Unwed mothers remain 2 challens: 2
Indian society due to 2 complex imterplay of
legal, social and Psychological complications
associated with them. While unwed mothers ==
a fairly common occurrence in the wesizn
countries, they remain a relatively e ey =
India due to the social taboo associated wid
them.' For a married woman pregnancy &2
Joyful situation and she is applauded =
supported by those who are close to ber Bt
for an unmarried girl, it is an occasion of gL
dejection, worry and shame. It causes pani "1
anxiety in her mind especially if the putain®
father has abandoned her.* Due to social sig=2
an unmarried woman does not even poist 0
the man, unless she is sure that he will tke &
as his wife and such men are very @ o

agree to the proposal of marriage. The P :
of maintenance of mother and child beco™
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ve one and therefore mothers mostly prefer

give away illegitimate children to children
e es.’ Many of these mothers are not prepared
z:(ionally. educationally and economically 1o
discharge effective maternal roles.* The legal
ssue. in this arena of facts, is that neither
mother nor child gets legitimate status, rights
from male person or his property. The social
jssue 1n illegitimacy is that illicit births are
regarded as 2 threat to the family as 2 social
institute. However in recent years with growing
arbanization, socio-legal transformation and
changes in Knowledge, Attitude and Practice
(hereinafter KAP) amidst the youth, this trend is
changing. More and more unwed mothers are
seen carrying their pregnancy to term instead of
aborting.’
Unwed Mothers:

Motherhood is natural blessing to
women but in society if it is after marriage, is
weicomed and if without marriage, is
disgraceful, wherein woman may or may not
have any fault. Unwed mother is 2 woman who
conceived and begotten child without marriage
despite her willingness. They are found in
urban, rural and tribal areas of the land. In
urban area, due to knowledge, Attitude and
Practice, it is mostly avoided; therefore, number
of such mothers is found less. In tribal and rural
area due to lack of KAP, number of such
mothers is more, whose sufferings are
unaddressed and unaccounted on the part of
Institutions, society and State as parent patric.

Some Known Facts:
The issue of unwed mothers is

disregarded and hated in such a manner that
‘1"’)’506hvictimsb|npcoplewm‘kingfor

them are also stigmatized s our cosntry is
historical comtext Kunti’s example t..-m v
all.ubowasmwadtzxduadhdmmws
hersonﬁxsznetradkimofmmd
illicit children is still CONLMISINE B 0w presess
soda)bm:thwndamndmw; i
this regard, there are no differences form suci-
legal perspectives between mpwed mothers of
21* century and Mzhabharata ez *

In modemn comtexy we e acguzaTed
with ‘Indian Army Rape Cases’ in Masipar
which resulted in pregnancies of wibal womes
and more than 200 unwed mothers were
reponied m 2004, Sharmile kome and her womes
activists had undenaken 2 naked march zPETR
such atrocities of zrmy.” In Yavasmal one of the
Districts of Maharashitra. more than 500 sack
mothers were reported i 2014 by ome of the
leading Marathi newspapers whose cosnizance
was tzken by Nationzl Commission for Women.
New Delhi which was followed by visit 5y
NCW member Mrs. Nirmala Samant 10 the
victims.® In books on the iopic of eowed
mothers authored by Dr. Selochenz Desumeics”
and Amrendra Kishore etc_"onme can go
through the sufferings of such women

in 2 rescarch comtexy. few saudies are
conducted by some research scholars liks
C.S.Praveen” from Poadicherry Universaay and
George G- fom TISS mée samc of Kezik @
which personal, social, ecosomical,
Psychological, medical eic.. facets were
considered i detail. Fndings of these sadies
are brain storming and brimg 2 shame 10 cwery
human being of ordinary prudence. Besade s
no more sindies, surveys gic are emderaken by
private or public mstitutions and governmemt
also s reluctant m thes regard.
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Some Jssues of Concern:

Unwed mothers are suffering from
physical, psychulogncal,
omical, medical €1¢.,
being done except
and schemes, 10 this
discussed 155U€S of

and human rights

various issues such @s
social, familial, legal, econ
nowadays but nothing 18
discussion, proclamations
paper, present author has
concern from socio-legal
perspectives.

There are diverse emotional and
psychological crises, domestic violence, and
notional stigma on family, isolation and exclusion
from mazinstream socxal life. bitter experiences of
discrimination, removal from community
engagement and panicipalion,”Studies suggest
that the workplace, residence, relatives’ homes
and schools set the social context for sexual
intimacy. The physical, social, emotional and
sexual proximity building processes eventually
proceed 10 sexual Intimacy and subsequent sexual
relationships and pregnancies. It is evident that
attaining unwed motherhood as an identity
dehumanizes and discredits individual victims."

Studies conducted show that-

“Women faced sexual interactions with family
visitors/friends 3%.5% and employers 37.2%
that resulted in women getting pregnant. The
initial sexual contact/relationship for a majority
of the women was consensual 59% but with
a false promise of eventual marriage by the
men concerned. The second largest group
30.8% had sex by mutual consent, Some
women 7.7% reported forced and intimidated
sexual exploitation, and 1.3% had consented
for sexuval intercourse due to parental

pressure...”[emphasis added)"

The men responsible for unwed
mothers denied liability and put blame on

WD MOTHI RS ¥

ROM URBAN AND RURAL AREAS

4y

victims. They tried to m||adw\3
Of abopy

0n

and on refusal, turn off the respons;

towards the care of children and the h:Slbm!Iv
However, it was also reported thay So::‘hou
were forced to take financial ’CSPonsibi;

children and household expenses. Thys ‘:ly for
were often left voiceless and their co;n |

were largely unheard. Many mothers ex ?a"“‘
extreme emotions of shock, disbelief op Such
denial. They experienced uncertainty aboy the
future, became fearful, felt giddy, and weak_ Som,
of them experienced anger towards se|s
accompanied with occasional suicidal thoughs
and also attempted to commit suicide. Many fel
unloved and isolated. Interactions with family
members and individuals in the neighborhood
became difficult.’®, '7, '* There were occasions
wherein such cases reached the police stations or
a court of law. However, most of the time, such
cases were settled outside the courts with
nominal financial assistance and a promise 1o
bear a share of the household and child rearing
expenses in the near future. Very often, these
promises were not adhered to. Even though men
refused to accept responsibility for the women
and their children, some of these women
maintained sexual and emotional ties Over

years.'?

Socio-legal Perspectives:

Unwed mothers, from social
perspective, are still condemned and
rhoodinallr\'.spt(its

unapproved form of mothe
Social attitude and pract )
transformed in the light of single Paf‘_“"",g'
surrogacy, taste tube baby and “.‘"“5 4
relationship. However these practices

: file
confined to multi-cultural and high P'°
n the country- In

society of metro cities i/
@

jces are being
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claties fraditionsl communal
st
| ot {
VL o P,,‘unnmum which do not wllow
ﬂ’“' o fﬂ"“‘“ 1 ndnﬂl anYy ol these
LY
et
|

’ﬂ“” ) .
from |“l‘/“‘ and ]l““t,lnl perspective,
I

o el gre entitled 10 ¢ erinin u:mg«iu-u I
o riminal fiahitity of perpetrator,™ right
i e, leglitimacy of children for
w "'""””.,:M'u presumption of marringe in
e l’“’” m",' relations ete,”" unwed mothers,
o’ :;: l!w!m are victims of false promises of
ml:":“‘ ‘m are In domestic wlnlicmshl'p with
(o spent considerable time in relationship
'T edutor hnve these remedies but who are
:,,',:.d force, Traud, aecident of otherwise, are
(o away from any such remedies, The child
wly, VN ilegitirmate, 15 entitled 10 his pulative
fher regarding malntenance, property. The
presant 13506 is relating 1o mothers, therefore,
anence of law and inability of law judiciary to
ceste new law s resulted In distress and
deprivation of human rights 1o them in India,
fhese mothers are not only victims of culprits
vt s sufferers of insensitivity of State and
enllre society,

Comtitutions! Provislons:

The Constitution of India has
piantesd the fundamental rights to every
dlizen such as right to equality, right 1o
lieedoms, right 1 life and personal liberty, right
| ainst exploitation, right against human

Ulficking ™ The whole base of the Indian
(,m'"""”" is principles of Justice, Liberty,
Vuality wnd Fraternity,” The Constitution has
%0 lmposed the liability on the State 1o adopt
“a tollow directive principles in its policies.

s under obligation 10 secure a social order
 the promation of welfare of the people.” The

- 44
. .
nale has 1o ensure that the Ciizens, men and

women equally, have the nght 1o an sdequate

means of hvelihood "' Suate s hable 10 the heald
)

and strength of winkers, men and women, and
the tender age of children are not wbused and

thist citizens are ot forced by economic nec
necessity

1o enter avocations unsuited 10 their age of
strength.™ 1t is the State which has power 10
miske provision for early childhood care and
education (o children below the age of six
yeurs ™ State shall protect people belonging o
weaker sections from social injustice and all forms
of explodation.™ 1t s the duty of the State 1o
raise the level of nutrition and the standard of
living and 10 improve public health ' 1t is the
duty of every citizen 10 renounce practices
derogatory 10 the dignity of women.” This is the
sad reality that beside the constitutional
provisions and various laws relating 1o protection
of women, they are being exploited for the years
together physically, sexually, socially,
cconomically, emotionally in all walks of life.

Human Rights Perspective:

In the context of human rights
jurisprudence, every human being is entitled to
all basic human rights equally irrespective of
his/her sex, age, race, religion, place of birth,
marital status 1o live with human dignity.”” The
Constitution of India has guaranteed various
fundamental rights to citizens and people at
large.”* The commission has been established
for protection of women which muct address
such issues at centre and state level.”” The
ministries of women and child development al
union and state level have initiated various
schemes for protection and empowerment of
women such as Ujjawala, Swadhar Grah, working
women hostel, Mahila Volunteers, Research
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MOTHERS FROM URBAN AND RURAL AR5

Projects. and Family counseling centers et?.. in
order to deal with women’s issues.**There 1s nO
particular initiative undertaken for unwed
mothers due to the lack of data, knowledge, etc.

In this backdrop, issues of such women
must be addressed in the light of human rights.
They are inseparable but neglected part of our
society that must be counted by the
government with separate account and
sensibility. We have a separate legislation for
protection of human rights which is vague and
ambiguous.”” Our society is governed by norms
of patriarchy in which woman is declared both
as accused and victim in case of the same
wrong for which she is not necessarily
responsible.

Conclusions and Suggestions:

1. Traditionally in Indian society, no women are
conferred with independent and individual
status, especially, in sexual relations.

2 There is acommodification of women for the
sake of sex and children in India.

3. Traditional and patriarchal mind set towards
status and rights of women is predominant
m India.

4. No special law, measures, endeavors etc is
even thought out at the level of society or
the government for such mothers in distress

5. Neither data is available nor are issues

relating to such mothers identified and
addressed on socio-legal platforms.

Suggestions:
L. Comprehensive research work must be

carried out 5o as to indentify target group of
unwed mothers and their issues,

2 “5

The data must be PUt before jo:
appropriate statute ang legal li:i':'"ln for
- - ‘ iw
Special action plan for this gr
prepared on governmeny/ &
level with participation

L

Pm
pUb“C Ornmus‘ h

of public large
4. Sensitization programs must be .
youth, women and genera| pu
with sex education, hygiene, |3

blic dﬂhng
WS etc.

5. Male persons involved in sych matt

be punished rigorously. T,
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